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REPORT EY C I T Y  
ATTORNEY CONCERN I NG 
THE LEGALITY OF 

- AWARDING A BID TO 
A LOCAL BIDDER I N  
THE EVENT OF A 
T I E  B I D  The C i ty  Attorney presented the f o i l ow ing  repo r t  concerning 

the l e g a l i t y  o f  awarding the b i d  t o  a l o ca l  b idder  i n  the 
event o f  a t i e  b id :  

A t  the Cocncil mee t i ng  of  January 18, 1989, questions were 
ra ised concernfng appropr ia te  procedures i n  case of a t i e  
bid, and a l s o  whether a l o c a l  b idder  cou ld  be given 
preference i n  such cases t o  break the t i e .  TO my surpt 'se, 
I found no cases or s t a t u t e s  on the po in t .  I n  fact ,  Lhe 
only case law I fcund a t  a l l  on t h i s  t op i c  came ou t  o f  the 
State  o f  New York, and gene ra l l y  s p e c i f i e d  t h a t  i n  such 
instances, the "commissionern who was responsible fo r  the 
l e t t i n g  o f  such con t rac ts  cou ld  make the dec is ion  as long 
as the basis o f  how the  dec i s i on  was made t o  award the  
con t rac t  t o  a s p e c i f i c  b idder  was explained. Th is  doesn' t  
he lp  us much. 

I am aware t h a t  i n  o ther  j u r i s d i c t i o n s ,  t i e  b i ds  have been 
broken by reference t o  e i t h e r  the  postmayked date o f  t he  
bid, o r  ( a s  we have done here i n  Lod i )  il coin toss 
conducted i n  the presence of t he  a f f ec ted  bidders.  E i t h e r  
o f  these, or any o the r  nondiscr iminatory  c r i  t e r i a ,  can 
p rob jb ly  be used. Such p r a c t i c e  should be un i fo rm ly  
appl ied and probably should be spe l led  ou t  i n  Qur b idd ing 
poi i c i e s  and requirements. 

As t o  the quest ion o f  whether the  City could  use the  p lace 
o f  business as a f a c t o r  i n  determin ing who would win i n  t i e  
b i d  s i tua t ions ,  I be l i eve  i t  would be inappropr ia te .  In . 
such cases as 

C a l i f o r n i a  Su 
has a l so  i s s u  
es tab l i sh  b i  

b idder ' s  place o f  business was w i t h i n  t h a t  county (64 
0ps.A.G. 670 (1981)). 

I n  t h i s  opinion, the A t to rney  General, r e f e r r i n g  t o  the  
City o f  Inglewood case, supra, s t a ted  ' I . .  . (T)he purposes 
o f  compet i t ive b idd ing  were confirmed by language of C l t  

i n t e r e s t  t o  have con t rac ts  awarded w i t hou t  f avo r i t i sm  and 
a t  the lowest p r i c e  cons is ten t  w i t h  reasonable qua l i t y " .  
( A . G . ' s  Opinion a t  6 7 2 )  The A t to rcey  General went on t o  
s t a t e  "Therefore, b idd ing  procedures cannot be estab l ished 
which q i v e  preference t o  a con t rac to r  based on the l o c z t i o n  

q f  Inglewood, t o  the e f f e c t  t h a t  i t  was i n  the pu td 


